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DETAILED ACTION 

Claims 1-29 are presented for examination. 

Claim Objections 

1 . Claim 10 is objected to because of the following informalities: Claim 10, line 2 
delete "the" between (when and classifying). Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-5, 10-13, 16-29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gardner et al. (US 2002/0091473). 

Regarding claim 1 , Gardner discloses a method of classifying an activity 
state of a driver (prioritized information to maintain safe operation of the vehicle) 
(page 2, ref. 0010; page 4, ref. 0036) comprising: providing an at least two-state 
activity classifier (below threshold value/non-maneuver and exceed threshold 



value/maneuver) (page 5, ref. 0043); receiving sensor data relating to at least 
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one vehicle operating condition (receiving the sensor fusion module relating to 
the operating of the vehicle) (fig. 4, ref. 402; page 7, ref. 0062); classifying the 
driver activity (driver may receive cellular telephone calls if the cognitive load is 
below a threshold value) (page 5, ref. 0043 and ref. 0051) into one of at least two 
states based upon the sensor data (fusion sensor data ) (fig. 1 , ref. 102), a first of 
the at least two states corresponding to a maneuver activity (driver can not 
receive cellular telephone calls) (page 5, ref. 0043) and a second of the at least 
two states corresponding to a non-maneuver activity (driver can receive cellular 
telephone calls) (page 5, ref. 0043). 

Regarding claim 2, Gardner discloses the step of classifying the state of 
the driver activity as maneuver when engaged in an activity corresponding to one of a 
change in the position of a vehicle with respect to a communication with an external 
party (driver can not accept cellular telephone calls) (page 5, ref. 0043; page 6, ref. 
0052-0053). 

Regarding claim 3, Gardner discloses the step of classifying the state of 
the driver as non-maneuver when disengaged from an activity corresponding to one of a 
change in the position of a vehicle with to a communication with an external party 
(driver can accept cellular telephone calls) (page 5, ref. 0043; page 6, ref. 0052-0053). 
Regarding claim 4, Gardner discloses the step of receiving a second 
sensor data relating to a least one of a condition of the driver (fig. 4, ref. 406; 
page 7, lines 0062-0065). 
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Regarding claim 5, Gardner discloses the step of analyzing a position and 

a rate of change of the position of a brake (page 7, ref. 0062). 

Regarding claim 10, Gardner discloses altering the presentation of an 

event in the vehicle when classifying the activity state of the driver is maneuver 

(page 5, ref.0051; page 6, ref. 0052). 

Regarding claim 1 1 , Gardner discloses the event is a wireless 

communication (cellular telephone) (page 5, ref. 0051). 

Regarding claim 12, Gardner discloses a two-state classification 
apparatus below threshold value/non-maneuver and exceed threshold 
value/maneuver) (page 5, ref. 0043); for classifying an activity state of a 
driver (driver may receive cellular telephone calls if the cognitive load is 
below a threshold value) (page 5, ref. 0043 and ref. 0051) comprising: an 
input (fusion module 102) for receiving sensor data relating to at least one 
vehicle condition (fig. 4, ref. 402; page 7, ref. 0062) and a processor (302) 
(fig. 3) coupled to the input (fig. 3), wherein the processor (302) (fig. 3) 
analyzes the sensor data to determine a classification of the activity state 
(driver may accept or terminate cellular telephone calls) of the driver into a 
maneuver (page 5, ref. 0043; page 6, ref. 0056-0059). 



Regarding claim 13, Gardner discloses an output for conveying a 
signal relating to the classification of the activity state of the driver (the 
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cellular telephone 300 is caused to operate in a vibrate service state to 
announce an incoming call) (fig. 1; page 6, ref. 0059). 

Regarding claim 16, Gardner discloses the classification of non- 
maneuver enables an event in the vehicle (driver can receive cellular 
telephone calls When the cognitive is below a threshold value) (page 5, 
ref. 0043; page 6, ref. 0052). 

Regarding claim 17, Gardner discloses the classification of 
maneuver delays an event in the vehicle (driver can not accept the cellular 
telephone calls when the cognitive load is exceeded the threshold value) 
(page 5, ref. 0043; page 6, ref. 0052). 

Regarding claim 18, Gardner discloses an event notification of a 
change in state of an other apparatus in the vehicle (fig. 1 ; page 6, ref. 
0052). 

Regarding claim 19, Gardner discloses the sensor data 
corresponds to a driver activity data (page 7, ref. 0063). 

Regarding claim 20, Gardner discloses the processor analyzes the 
sensor data corresponding to a driver identification (page 5, ref. 0044- 
0045). 

Regarding claim 21, Gardner discloses one vehicle condition is a 
driver state and a passenger state (page 3, ref. 0028; page 7, ref. 0063). 

Regarding claim 22, Gardner discloses one vehicle condition is a 
brake pedal position (page 7, ref. 0062). 
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Regarding claim 23, Gardner discloses the classification 
corresponds to a current condition of the sensor data (page 4, ref. 0041). 

Regarding claim 24, Gardner discloses the classification 
corresponds to a past condition of the sensor data (page 8, ref. 0071). 

Regarding claim 25, Gardner discloses a vehicle arranged and 
constructed to use a classification of an activity state of a driver 
(prioritized information to maintain safe operation of the vehicle) (page 2, 
ref. 0010; page 4, ref. 0036) comprising: a classification apparatus 
(system 100) for providing a signal corresponding to one of maneuver and 
non-maneuver (below threshold value/non-maneuver and exceed 
threshold value/maneuver) (page 5, ref. 0043), the signal based on a 
sensor data related to at least one operational condition (page 7, ref. 
0062); and a device operable to use the signal for determining a timing for 
notifying the driver of an event (system 100 continuously evaluates the 
information to be provided it to the driver to determine when to best 
provide it to the driver) (page 3, ref. 0031). 

Regarding claim 26, Gardner discloses the signal corresponds to a 
non-maneuver (driver can accept cellular telephone calls) (page 5, ref. 
0043; page 6, ref. 0052-0053) and the timing is immediate for notifying the 
driver of the event (page 3, ref. 0031 and ref. 0034). 
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Regarding claim 27, Gardner discloses the signal corresponds to 
maneuver (driver can not accept cellular telephone calls) (page 5, ref. 
0043; page 6, ref. 0052-0053) and the timing is delayed for notifying the 
driver of the event (re-timing its presentation to the driver) (page 3, ref. 
0031) 

Regarding claim 28, Gardner discloses the device is a wireless 
communication device (cellular telephones) (page 5, ref. 0051). 

Regarding claim 29, Gardner discloses operational condition is an 
entertainment device condition (infotainment) (page 7, ref. 0063). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gardner 
et al. in view of Geisler et al. (US 2004/0088205). 

Regarding claim 6, Gardner discloses all the limitations in claim 1 but fails 
to explicitly disclose the driver activity state using one of instantaneous sensor data and 
prior sensor data. 
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However, Geisler discloses the step of classifying the driver activity state 
using instantaneous sensor data (fig. 1, ref. 110; page 1, ref. 0012). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teaching of Geisler in 
Gardner. Doing so would have provided the system with the capability of 
providing the driver with prioritized information to prevent the driver from being 
distracted by less important information and to preclude accident from happening 
for the safety purposes as taught by Geisler (page 1 , ref. 0003). 



Claims 7- 9, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gardner et al. (US 2002/0091473) in view of William Cohen (ML95 provided by 
Applicant). 

Regarding claim 7, Garner discloses all the limitations in claim 1 but fails 
to explicitly disclose the step of classifying the driver activity state using one of a 
linear function the sensor data and a non-linear function of the sensor data. 

However, Cohen discloses a linear function (fig. 2). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teaching of William Cohen in 
Gardner. Doing so would facilitate driving function by eliminating driver errors for 
the safety purposes as taught by Cohen (abstract). 

Regarding claim 8, Gardner and William Cohen disclose all the limitations 
in claim 7 and William Cohen further discloses a statistical classifier (C4.5 rules) 
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(abstract). Thus, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teaching of William Cohen in 
Gardner. Doing so would facilitate driving function by eliminating driver errors for 
the safety purposes as taught by Cohen (abstract). 

Regarding claim 9, Gardner and William Cohen disclose all the limitations 
in claim 7 and William Cohen discloses a C4.5, a Ripper (abstract, page 7, 
ref. 4.4). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to incorporate the teaching of 
William Cohen in Gardner. Doing so would improve the driver 
performance by significantly reduce the error rates for the safety purposes 
as taught by William Cohen (abstract). 



1. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gardner et al. in view of William Cohen (ML95 provided by Applicant). 

Regarding claim 14, Gardner discloses all the limitations in claim 12 but 
fails to explicitly disclose a statistical classifier. 

However, William Cohen discloses a statistical classifier (C4.5 rules), 
(abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of William Cohen in 
Gardner. Doing so would facilitate driving function by eliminating driver errors for 
the safety purposes as taught by Cohen (abstract). 
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Regarding claim 1 5, Gardner and William Cohen disclose all the 
limitations in claim 12 and William Cohen further discloses a C4.5, a 
Ripper and a Quadratic classifier (abstract, page 7, ref. 4.4). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of William Cohen in 
Gardner. Doing so would improve the driver performance by significantly 
reduce the error rates for the safety purposes as taught by William Cohen 
(abstract). 



Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kinoshita et al. (US 5,642,093) discloses a warning system for vehicle. 

Kubota et al. (US 6,401 ,029) discloses an assist device in designation of 

destination. 

Pter-Contesse (US 4,155,525) discloses a maneuver detector circuit for use in 
autothrottle control systems having thrust and flight path control decoupling. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Previl whose telephone number is 703 305-1028. 
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The examiner can normally be reached on Monday-Thursday. The examiner can also 
be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 703 305-4717. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). J /7 




Daniel Previl 
Examiner 
Art Unit 2636 



DP 

September 9, 2004. 



